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Puflished Janunary 10, 1804,

{1

-Sugrems Gourt Syl

Coffolt va. The First Natlonal Bank of
Holton, Kansas,

Krror from Jackson County,

HEVERSED.

. Bynuanus. By tax Covnt. Horron, C. 1.
11 Lo aots or statoments Of & person are not
or made for the purpose of influencin
sonduct of & third party, sud sueh thi
3 has not relléd upon the same, or been In-
" thereby to enterupon s courss of action

; ting to hls Injury. no estoppél arises
] -ﬂuﬁ'&m =
A1l tho justiees cononrring.

A trup 00py.
Abtest:

: C. J. BROWN,
[amaL]

Clerk Buproma Court

—_—

ET46
Jodeph L. Sheldon snd Lizze 8. Sheldon ya

Blmon Prucasner, Lewls M. Motter, Henry 5. | o

Prugesnier and Lizzle Progesner,

Clroult Court of Shawnee
County,

REVERSED.

Error from the

BYLLABUE, By vHE (oURT. Honros,C.J.

1. The courts, In thi due ‘sdministration of
Juatice, will not enforee & contract in viofation
of Iaw, or permit a plaintiff to récover upon &
transaetion agalnst sublic polley, even If the
Invalidity of tho contraet or transsction be not
apecially pleadod,

2, Where o mortuages, eelding In thisstate,
owns sl hins L his possession s noto for §1700,
sacured by a mortgags upon renl patate, In thla
wiate, nod pretends o teanefer by morsly en-
dorelng his naime ithoreon, but withont netually
dt!lh‘eﬁn the wanie, wueh note and murlm:[,_m
to his fathier ln snother state, without any de-
mand being mads uponhim o do 8o, to seenre
40000 and Interest for prior borrowed money,
but really for the parpose of evading the pay-
ment of taxos justly doe 1o the siate; Heid,
That (n an actlon browght In the unme of the
ST Lo tetovir upon tho note and mortgage,
the morigages, on aeeount of his sots in evads
fng the psymont of taxes and thereby dofrand.

Ings the revenues of thi stiste, cannol have any |

recovery 1o the name of hls father or other.
wlse on un{ aark of thy note or mort p T
Tonging to him: Held, alw, That If the father
did not huve any knowledge of such alloged
trannfer, and his nupme bs used 1o colleet sush
ot and mortgage without his consentor (f e
meraly accopted the note and mortgage asa
phirlicepa erimiais to defraud the revenue laws,
o regovery of any amoudl therean ¢an be had
in his name.

& Where a hudbiand and wife Jolntly ¢on:
voy o homestowd 1n oxchange for other real es-
tata to bo vecupiml t-¥- them ns n ngw howme-
stead  upon  whieh  thies
mortgage, snd the husband, with the consent
of tho wifk, taked the conveyancs of apoh real
ostato In hf; awn name, dod expresdly assames
the payment of thy mortgngs theroon, the wifo
eannot, in an agtlon Lo foreclose the mortgage,
defend pgalngt 18 tpon the ground that the
ronl eatate 5o purchased (s w homestond, and
therefor that the prior mortgage thoreon at
the date of the exchange s null and vold.

t. Whorea highor rate of interost fs ex-
prodely resurved to be pald after tsturity,
much amount Is revoverable, If not prohibited
by utatute,

Where & judgment {s rendered upon two
dliferent noted, and for the foreolosure of two
different mor:rmgw given to sogure tho same,
ot In favor of the plaintif, and one iu favor
of ncb defondant, and the judgment on the
note and the toreclosure of the mortgage in
favor ol the plalntift are erroneons for want of
suMolent eyldenve, 1¢ I8 orror for the trial
gourt to provide that In the decree that upon
e salo of the real estate all of the costs In-
yolved In the cuse, Including  the costs taxed
upon the erroneoud judgment, shall be firit
pﬁ? from the proceeds of sueh sale.

All tha justices conourring.

A trug copy.
Altest: C. J. BROWN,
[WmaL) Clork SBuprame Court.

84 Louis & San Francisco Rallway Co. va Ellz.
abeth Hurst and Alfrod Hurst

Error from Cowley Connty,
REVERSED,
BYLLAKUN By tux Counr.  Homrtox C. ),

1, Anappeal from the judgment of a justice
of the peace Is complote upgm the auﬁ; and
l')l'?hmttl af the l.gpm\l bond or undertaking

in h‘l:l days from the rendition of the
n

& The successor of » justies of th
the power under the direction of
conrt to supply omiaatm:aln #transerd ; of Ilatl;

Ty I} r thatl purpose may file w
rk of the dlsirios court o new and com-
trangeript from the oficial records in

posseasion.
& Where an appeal band filed and approved
by & Justice of the peace ls [nsufclent in form

G Srtic T doctlonr

maw the bond befare the case 1a for

'.‘ Ih‘a gg.;;‘m conourring.
C. J. BROWN,

Clerk Supreme Court.

has
vdlstrics

MYl s

Is & prior .

|
|'mit the ples to be withdrawn, and to sllows
| plon of not guilty entered. 1f the conrs abuses
Hoxroy, €. J | 1w discretion, error may b assigned tharefor,
2. Where o defendant, belog an intelligent
person and the owner of s drug lwmlwu
chargod with an offensée under the prohibitory
liguor law, punishablo by s fineof not leas than
100 or more than $500, or by lm%ﬂlunmeul in
the cointy jall not less than thirty daysor

AFFIRMED.

8yunasva  BY tHE CoURT.
Where a jury are correcily Instructed by the
trial court upon all the law yuestions Involyid
In the case, and the court In addition gives a
slightly contradiclory Inatructlon whiel
clearly sppears from the special findings of the : Bn ¢
Jury not to have misled them, Such addi- | more than slx nonths, and was ropresen n
tonal instruetion will not, under the niroum- | eourt by ahle counsal ; and upon arralgnment
stanoes, sntitle the defeat:d party tondew E!-,-ud g;u:.lr:g:r:n.:li \::fl :ﬁ?}ugg:dmgmq:y %
trinl, ne podd the costa,
All the justices concurring. { the eounty Jnil until the JMine and douts were
e 3 | pold and the next day presented his motlon
il‘mt :f:opr C. J BROWN, to T.h’e eon :1( ur: rﬁtmc!t‘:ﬁ gla‘a: urtt ity upgg
[FEAL] Clerk Supreme Cours, | the grond of the misconduct o prossc
Ing attornuy In lnduv_lnlg him to onter a s'lsa
of gullty under the bellef that he would be
Aentenced to Fnr 4 fine of $100 only, and spon
the haaring of the motion it waa ahown that
nn deliite promise was made. by the county
attorney to the defondant or his attorneys, or
to anyone for him. and that such sttornsy did
nob arge the deéfendant or his attomaeys to
enter n plea of guilty, but thet from an inter-
view beiwesn the county attorney and one or
twoof the friends of the defendant it was go-
durstood by them and so eommuniested o the
it -.-mmnd\ that if Iulgl N“ldsll‘(‘lll“ul lie Hcmll'irﬁe
3 - senlanced O pay A nng o only. eld, ‘The
1. Batween tha rallroad company and jts | EO0 OO |u-r{nil the defendans (o withiraw
gmployes, the rallroad company 8 required to his plen was not an abuse of sound discretion
oxerclse reasonable and ordinary eare and dil- | J¢ the teinl court.
{gence, and only sueh, In furnlshing ol em- | = 05y jlu'l.l-;'ea coneurring.
ployes reasonably safe muchinery and fnstra- | o Fa oo
mentalities for the operntion of Its road, A. ‘“:m:'_' Py.
L& 5. P Bl Co, v. Wagner, 53 K. 660, isml']'
2, Itdoes not necessarily fallow Uhstthe i
special Inspeetion Flren by a manufactorer,
or In a repatr shop by the expert Lrop Workers |
thersin murlnyel! to discover any Intent or | 69,
L)

roncealed defect In a tool or Instrument f
fine, 1ke u Lt 'k, b bl fab e F. R. Nowberry and Charles P, Noell va. The

use, ke o Lifting Juck, before the sate s sint J
out for sale, or use, I demunded by rallrond | Arkansas, Kangas & Colorado Railway Com-
pany.

companies, hridge-bullders, house-rmlsers or
other persons tsing sueh & ool In thelr work, |
hut,o}eounu.l rallroad company and every
other person {s liable for Iniur ea to thelr om-
ployes from o defoct In thelr tools and othur
nppllances used fn tholr work, when such de- |
feat 1s visible or known, or might have heen | STLLABUS,
known by the exerclae of ressonable and ordl-
nary care snd diligenco, | 1. A ruling quashing the summons and sel-

# If n railrosd company piirchases an ordj- | ting aside the servics made upon the defend-
nary tool or huplement, like & 1fting fack, of | antlsa foal opdor which 1s reviewabla In the
a will known und relishile doaler In such toals, | suprems ¢ourt,
and at the time of the purchase thero 4 alat- | % Such u ruling 18 notavailable ss error
it of coneealed defiot thirein, contlsting of | wherd mond than ohe your has intervoned be-
adafeo ve weld af the foor ntinelid to the | bween the making of the order and she com-
jaek, which 18 nop visible, yot If after use | mencement of proteedings in error,
thereol by the rallroad company, such jack,on | & An hotfon sgainst s ralirosd company for
necount of fte cogs being worn or broken, i« | Ipjury to property upon the road or tine of the
went In for repairs to the rallrond shops of the | Company maey be  brought In any gount,
{'.umpanr.am'l it In repalring the juok, Is wis, | throughior into which the road pasess; an
or ought to have Been the praotice it the sliops, | when rightly brought the summons may be
before the Inck 5 sent out agnln for ude, to ax- | Issued to any other county of the state and
amine and lnu}u-rt all 14 paris to aseortaln 1 | there served upon the president of the com-
any other defects oxlst necessary too b ro- | pany.
paired, and any ressonable dxaminntion or in- All the justices coneurring.
spection by the lron workers at Lhe nhl?u A LFin eopy.
would have disclosed the defective weld of the | Attest: . U I BROWN,
foot of the fnek: then the rallvond company x| [4EaL] Clerk Supreme Court,
negligent In sending out from L own repilr
shopy the jaok for usoe in a defeotive condition,
avon If thy dafeot s not visible,

4. Whare an {mportant speelal findingof the
jury, which would of itself Lo suffielent W sus.
tain u verdict snd judgment, In wholly unsyp-

rted by any ovidence, and such spoeial Hod-
nila thi rrr_-hnhlt.' smpport forother lmporiant
nd material indings, and the serdiet (s sgulnst
the great preponderance of the ovidence, It ls
clenr that the onso was anfniely tricd nod st
a now trial should be granted, |

Johnuton, J, concurring.

.:llun..l.&hmmling.

4 trugé copy. ' i 1. Greenwood v, Butler, 5 Kas. followsd.

Attost: : _(; J. BROWN, 2 Where land fs advertised to be sold for

[agAL] Clerk Saprome Court | igshi in prsuance of & judgement of fore-

closure, and tho sherlff accepts a certified
check ns chsh, whigh 18 afterward pald, the
0, segvplance of the eertified check for cash ls
o0k of ltself n sufiglent resson to defest the

M. A. Pounds va, A. K. Rogers, I'reasurer of | sale. i
Bhiawnee County, vt al, 8, Whure o judgment under which land has
beon sold i3 held to bo erronsous and [s re-
varsed. and It appears that the land was bid
| In @t the waly by a third ‘mmu who was acting
for sud in behalf of the judgment ereditor,
and thnt the purchass was aotually made for
suih |jl.uh.rml-ul ereditor, the purchuser {s not
ontiled 1o the proteetion provided for in see-

L All mutters relating to the sale and pon- | Uon 467 of the elvil ende. The reversal of the
veyance of land for taxes wndoer any priorstat- )u-l‘:m.-ut defeuts the title of the purohaser
uto shall be fully comploted necording to the | and the sale should be set aside.

Inws under which they o lginated, the saine | All the Justices concurring.

as If sueh laws remalned in foree, Parg 7000 A i gopy,
tion, Stak. 1590; soction 1560; chap. &4, lnws o Altest:
1476 ; seotlon 148, Ch 107, Gen. Siat 1368 [aEaAL]

2 The sale of land for dellnguent tazes, un-
der the statute constliutes p contract between
the purchaser and the state—the terns of | gy
which are found In the Inw then in force.

& On September I, 18%, the owner tenderod
to the county treasurer the amount for which
the land was sold, with Intérest at the rato of
twenty-four pur oent. from the date of sale to
the 14th day of May, 185, the dsy on which
chaptar 110, of the laws of 1898 {reduelny the
Intereat payablo on redetoption, to dfteen per
cent,), went Into effect, and interét from MY | sy iapes,
1B, 18, o Bept. 1, 1800, at the rate of Aftven por
eent,; also the amount of hall tax of 1393, rvald |
by the purchaser June 21 (80, with lnterest |
from the lstter dato to tho Ve of tendor, at
the rate of fifteen per cent. Heid, That the ton:
der was Insofficlent—and further Beld that to
redeom said Innd the amount for which the
Innd was bid off, and all the subsoquent taxes, |
pald by the purchaser Uheroon, with  bnternesy
at the mte of twenty-four per cent, por annum |
on the taxes and charges from the date of sale, |
and the same Interest on all mbw-iuunl taxuy
#0 pald by the purchaser from the date of pay-
went must by pald or tendered,  *

All the justioes concurring.

U. J. BROWN,
Clork Suprome Court

650,

The Kansas City & Panific Rallrond Company
va, Willlam Ryan.

Error from Minm! Codnty.
REVERSED.

BYLLARUR By tue Counr. Horrox, C, J.

C. J.AROWN,
Olerk Suprema Court,

Error from Ford County.
REVERSED,

By tax Count. JomnsToN, J.

maL

Joseph L. Sheldon and Llzzie 8. Sheldon va
Simon Prucssner, Lawis M. Motter, Honry 8,
Procssnor and Lizzie Pruessner,

Error from Shawnes County.
REVERSED.

AYLLANUS, Br viie CovRT,  JOHNSTON, J.

Orlginal Proceeding in Mandamus,
WRIT REFUSED,

SyLuanus BYrue Covrr. Howros, .

C. J. BROWN,
Clerk Supreme Court,

Newton Kreamer snd David J. Matter va
sSarah Kreaner,

Error from Jowell County,
AFFIRMED,

By rux Courry, Jouxsros,J,

Where an exeoutor wholsa wslduur}élmm
pxecutes o bond topay all the debts snd
legnoles of the testator, ha and the surotfes
betearme abwolutely linble to the extent of the
pcnniif of the bond for all debts and legaeies,
nignrillens of the amount or value of the asseta
of the ostate; and where a speclfic legacy Is
oot paid whon duse, the lelgnmu may, w!t\{oul
obtalnlng an order of allowance by the pro-
bate court, and upon demand and refudal of
payment, maintaln an action for the recovery
..l:r eulln‘h legney sgainst the obligors of the

i e

All the justices conourring,

A true Copy.

Altost:

[=®an)

C. J. BROWN,
Clerk Supreme Courk

wia,

Martin Brooks and James Brooks, helmsiof Cal-
vin K. Brooks, dec Vi, Silas N. Brooks,
administrator of the eatate of Calvin
Hrooks, deconsed.

Error from Rooka County.

The State of Kansas va. L. B Yates
Appeal from Brown County,
AFFIRMED,

Sruiasve. By tamCoumt. Hounroxs, C. J,

BYLLABUR

*oaie. sai

was duly allowed and ordered to be Julld by
the probate court, but the probate judge neg-
lectad to make & complete entry of the allow-
ance and ordarof payment. After payment had
besn made and another probate judge had sue-
ceeded to the ofee It was discovered thst no
entry had besn made of the order. Upon mo-
tlon & nune pro tune order was made suthoriz.
Ing the entry of the allowsnce and order for
payment which had been made by the former
probste judge. Held That there was Bowerln
the court to correct the records so that they
should speak the truth,

1 The avidenee axamined and found to be
sufficiont to sustain the finding and judgment
of the court.

the justicss conourring.

A trus copy.

Atltest:

farar)

C. J. BROWN,
Clerk Supreme Court,

G067,

The First Nationsl Bank of Cobleskill, New
York, vs, David Emmitt.

Error from Sallue County,
REVERSED.

BYLLABUS By tag Coumt.  Jouxstow, J.
L The plaintifl, belng in Jnmeuﬂlun of & ne-
gotlable note, properly Indorsed, it will be
resumaed that he owns and a¢quired the note
falth, for full valus in the nsusl course
of husiness, before maturity, without notlecs
n!;gf oclreamatance that would [mpesch its
validity ; and where the dafendant wli!::a I the
makor of the note, claims that the plalntiff
does not so hold 1t, it devolves upon him to
prove his elalm.

L The evidence sxamined sod held to ba
insuflelent o sustaln the fuding that the
holder was not an Innocent purchaser of the
note in sult.

All the Justices conourring,

A true 0opy.

Attest: C. J. BROWRN,
Clerk Supreme Coart

The Unlon Terminal Rallroad Company vs.
the Board of Ballroad Comumissloners of the
State of Kanaas,

Error from Bhawnee County,
AFFIRMED.

SYLLABUS. By rus Counr,
Tha board of railroad commissloners in pur-
susnca of chapter 184 of the Iaws of 1557, upon
the application of s raliroad company granted
it the right to oroas the roads of two other
rallway companies and prescribed the terms
and manner of erossing, and also fixed the
compansation to be pald by the rossing com-
gan‘{‘. No np}mll was taken from thae order.
tthe end of abous four months, and before
the ‘eroasing was made, the companies over
whose rosds the erosalng was allowed applied
to tha board of rallrosd commissloners for s
rehearing of the ease and toset aslde the order
allowing the crosalng to be made, The cross-
ing company objeciad to the conslideration of
tha spplication, olalming Lhat the board had
no power to grant a ro-heaving, The objection
wad overruled and the was proceeding
to re-hear the ¢use when an action for injune-
tlon was begun Inat the board alone o en-
joln It trom further hearing the nf;.llcallun.
Held, That the milroad commissionsrs am
only nominal parties, that the raliroud gom-
mnlm who are invoking the action of the
nrd and whose rights will by serloualy nt-
fected by the actlon which the board may
take are necessary partles, and that no lnjunc-
tion should be sllowed until they are bronght
into court and glven opportunity te be heard.
All the justices concurring.
A trus copy.

Jouxsrox, J.

C,J. BROWN,

[sxar) Clerk Supreme Court,

8591,
In r¢ H. W, Lawis,
Original proceeding in habeas corpus.
PETITIONER REMANDED.
SyLiAnUs By rue Counr.

1. Under the fifth subdivision of section 234
of the clvil code & recelver may be nrﬂmluwd
at the sult of a stockholder where the business
and affalrs of a corporation have been so mls-
managed that It has become Insolvent, and
where it is made to appear that all the offioers
and dire¢tors of the samse have uouslnlred -
gether to divert ita business to another com-
pany, dissipate ita funds, snd fraudulently
absorb mdu;gpl& Ity assets to the individual
benefit of & officers,

4 Inmch s case the pmr-arl‘y nnd nasets of
the corporation may be placed In the hands of
a recalver to be preserved and rightfully ap-

lied under the supervigion of the court, and

t may be restored 1o the officers when there

has been a change of management or when it
ia deemed by the court to be pradent and safe
to reatore the pmrrtr and affairs of the cor-
poration to 1ts duly constituted ofocrs,

All the jouatices concurring.

A true copy.

Attest:

[sBaL]

JouxsToN, ),

C.J. BROWN,
Clerk SBupreme Court.
"X
The Board of County Commissioners of the
County of Graham vs. B. Van Blyck,Jerome
Shoup and Willlam Wells,
Error from Grahsam County,
AFFIRMED.
BYLLABUS, Byras Covnr. JOHN&TON,J,
1. Under
nd salaries

the general statute relsting
m':ly clorks are muundwsua:

e




